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(1) If the Area Director and the Hopi
Tribe concur on all or part of the pro-
posed conservation practices in writing
in a timely manner, those practices
concurred upon may be immediately
implemented.

(2) If the Hopi Tribe does not concur
on all or part of the proposed conserva-
tion practices in a timely manner, the
Area Director will submit in writing to
the Hopi Tribe a declaration of non-
concurrence. The Area Director will
then notify the Hopi Tribe in writing of
a formal hearing to be held not sooner
than 15 days from the date of the non-
concurrence declaration.

(i) The formal hearing on non-concur-
rence will permit the submission of
written evidence and argument con-
cerning the proposal. Minutes of the
hearing will be taken. Following the
hearing, the Area Director may amend,
alter or otherwise change his proposed
conservation practices. Except as pro-
vided in §168.17(d)(1) of this section, if
following the hearing, the Area Direc-
tor altered or amends portions of his
proposed plan of action, he will submit
those individual altered or amended
portions of the plan to the Tribe in a
timely manner for their concurrence.

(ii) In the event the Tribe fails or re-
fuses to give its concurrence to the
proposal at the hearing, then the im-
plementation of such proposal may
only be undertaken in those situations
where the Area Director expressly de-
termines in a written order, based upon
findings of fact, that the proposed ac-
tion is necessary to protect the rights
and property of life tenants and/or per-
sons awaiting relocation.

§168.18 Appeals.

Appeals from decisions issued under
this part will be in accordance with
procedures in 256 CFR part 2.

§168.19 Information collection.

The information collection require-
ment(s) contained in this regulation
have been approved by the Office of
Management and Budget under 44
U.S.C. 3501 et seq. and assigned clear-
ance number 1076-0027. The information
is being collected in order to ascertain
eligibility for the issuance of a grazing
permit. Response is mandatory in order
to obtain a permit.

§169.1
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right-of-way

§169.1 Definitions.

As used in this part 169:

(a) Secretary means the Secretary of
the Interior or his authorized rep-
resentative acting under delegated au-
thority. Before proceeding under these
regulations anyone desiring a right-of-
way should inquire at the Indian Agen-
cy, Area Field Office, or other office of
the Bureau of Indian Affairs having im-
mediate supervision over the lands in-
volved to determine the identity of the
authorized representative of the Sec-
retary for the purposes of this part 169.

(b) Individually owned land means
land or any interest therein held in
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§169.2

trust by the United States for the ben-
efit of individual Indians and land or
any interest therein held by individual
Indians subject to Federal restrictions
against alienation or encumbrance.

(c) Tribe means a tribe, band, nation,
community, group or pueblo of Indians.

(d) Tribal land means land or any in-
terest therein, title to which is held by
the United States in trust for a tribe,
or title to which is held by any tribe
subject to Federal restrictions against
alienation or encumbrance, and in-
cludes such land reserved for Indian
Bureau administrative purposes. The
term also includes lands held by the
United States in trust for an Indian
corporation chartered under section 17
of the Act of June 18, 1934 (48 Stat. 988;
25 U.S.C. 477).

(e) Government owned land means land
owned by the United States and under
the jurisdiction of the Secretary which
was acquired or set aside for the use
and benefit of Indians and not included
in the definitions set out in paragraphs
(b) and (d) of this section.

§169.2 Purpose and scope of regula-
tions.

(a) Except as otherwise provided in
§1.2 of this chapter, the regulations in
this part 169 prescribe the procedures,
terms and conditions under which
rights-of-way over and across tribal
land, individually owned land and Gov-
ernment owned land may be granted.

(b) Appeals from administrative ac-
tion taken under the regulations in
this part 169 shall be made in accord-
ance with part 2 of this chapter.

(c) The regulations contained in this
part 169 do not cover the granting of
rights-of-way upon tribal lands within
a reservation for the purpose of con-
structing, operating, or maintaining
dams, water conduits, reservoirs,
powerhouses, transmission lines or
other works which shall constitute a
part of any project for which a license
is required by the Federal Power Act.
The Federal Power Act provides that
any license which shall be issued to use
tribal lands within a reservation shall
be subject to and contain such condi-
tions as the Secretary of the Interior
shall deem necessary for the adequate
protection and utilization of such
lands. (16 U.S.C. 797(e)). In the case of
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tribal lands belonging to a tribe orga-
nized under the Act of June 18, 1934 (48
Stat. 984), the Federal Power Act re-
quires that annual charges for the use
of such tribal lands under any license
issued by the Federal Power Commis-
sion shall be subject to the approval of
the tribe (16 U.S.C. 803(e)).

§169.3 Consent of landowners to
grants of right-of-way.

(a) No right-of-way shall be granted
over and across any tribal land, nor
shall any permission to survey be
issued with respect to any such lands,
without the prior written consent of
the tribe.

(b) Except as provided in paragraph
(c) of this section, no right-of-way shall
be granted over and across any individ-
ually owned lands, nor shall any per-
mission to survey be issued with re-
spect to any such lands, without the
prior written consent of the owner or
owners of such lands and the approval
of the Secretary.

(c) The Secretary may issue permis-
sion to survey with respect to, and he
may grant rights-of-way over and
across individually owned lands with-
out the consent of the individual In-
dian owners when

(1) The individual owner of the land
or of an interest therein is a minor or
a person non compos mentis, and the
Secretary finds that such grant will
cause no substantial injury to the land
or the owner, which cannot be ade-
quately compensated for by monetary
damages;

(2) The land is owned by more than
one person, and the owners or owner of
a majority of the interests therein con-
sent to the grant;

(3) The whereabouts of the owner of
the land or an interest therein are un-
known, and the owners or owner of any
interests therein whose whereabouts
are known, or a majority thereof, con-
sent to the grant;

(4) The heirs or devisees of a deceased
owner of the land or an interest therein
have not been determined, and the Sec-
retary finds that the grant will cause
no substantial injury to the land or
any owner thereof;

(6) The owners of interests in the
land are so numerous that the Sec-
retary finds it would be impracticable
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